REPORT TO COUNCIL

Date: February 3, 2012

To: City Manager

From: Land Use Management, Community Sustainability (AW)

Application: DP11-0121 / DVP11-0122 Owner: 0804815 BC Ltd Inc.

Address: 426-436, 440-446, & 450-454 Applicant: CEl Architecture Planning Interiors

Bernard Avenue

Subject: Development Permit & Development Variance Permit
Existing OCP Designation: Commercial

Existing Zone: C7 - Central Business Commercial

1.0 Recommendation

THAT Council authorize the issuance of Development Permit No. DP11-0121 for; Lot 5, Blk. 16,
DL 139, O.D.Y.D., Plan 462, Exc. the W 17.05 ft thereof; Lot 4, Blk. 16, DL 139, 0.D.Y.D., Plan
462, Lot 3, Blk. 16, DL 139, 0.D.Y.D., Plan 462, located on Bernard Avenue, Kelowna, B.C.
subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule "A"; ‘

Z, The exterior design and finish of the building to be constructed on the land be in general
accordance with Schedule "B";

3. Landscaping to be provided on the land be in general accordance with Schedule "C";

4. The applicant be required to post with the City a Landscape Performance Security deposit

in the form of a "Letter of Credit" in the amount of 125% of the estimated value of the
landscaping, as determined by a registered Landscape Architect;

B, The registration of a restrictive covenant acceptable to the City of Kelowna on the title of
Lot A, DL 139, 0.D.Y.D., Plan KAP44871 to limit the maximum future development to one
additional storey in order to transfer remaining development potential to the subject
properties;

6. Registration of a plan of subdivision at Land Titles Office to consolidate the three subject
properties into a single title prior to issuance of Development Permit;

2 The Amenity Contribution ($805,000 Total) for Affordable Housing Reserve Fund
($161,000) and Downtown Urban Design improvements ($644,000) be provided prior to
issuance of occupancy permit;

8.. That Cash-in-Lieu of the required parking (24 x $22,500.00 = $540,000.00) be provided
prior to issuance of the Development Permit.
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The Development Engineering requirements are to be satisfied prior to issuance of the
Development Permit.

AND THAT the applicant be required to complete the above-noted condition within 180 days of
Council approval of the Development Permit application in order for the permit to be issued.

AND FURTHER THAT Council authorize the issuance of Development Variance Permit No. DVP11-

0122; Lot 5, Blk. 16, DL 139, O.D.Y.D., Plan 462, Exc. the W 17.05 ft thereof; Lot 4, Blk. 16, DL

:(3?, O.D.IYa.%, Plan 462; Lot 3, Blk. 16, DL 139, O.D.Y.D., Plan 462, located on Bernard Avenue,
elowna, B.C.;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:

2.0

Section 14.7.5(a) - Development Regulations - Height
Vary maximum building height from 44m permitted in Area 1 to 76.5m proposed

Section 14.7.5(g) - Development Regulations - Inclined Angle
Vary inclined angle above 15m elevation above grade from 80° required to 83° proposed

Section 14.7.5(f) - Development Regulations - Setbacks
Vary the building setback from an interior lot line from 4.0m required to 1.94m from the

western property line for portions of a building above 15m;

Section 14.7.5(l)(i) - Development Regulations - Setbacks above 15m

Vary the building setback from an interior lot line from 15m required to 1.94m from the
wbestergzproperty line and 4.0m from the eastern property line for portions of a building
above 22m;

Section 14.7.5(1)(ii) - Development Regulations - Setbacks above 15m
Vary the building setback from a lot line abutting a lane from 10m required to 3.1m

proposed for portions of a building above 22m;

Purpose

To consider a Development Permit for the form and character of the proposed mixed-use 27
storey high rise tower. A Development Variance Permit has been proposed for the following

variances:
1. Building height from 44m permitted to 76.5m proposed (27 stories);
2. Daylight angles from 80° permitted to 83° proposed;
3. Vary the building setback from an interior lot line from 4.0m required to 1.94m from the

western property line for portions of a building above 15m;
Vary the building setback from an interior lot line from 15m required to 1.94m from the
western property line and 4.0m from the eastern property line for portions of a building

above 22m;
Vary the building setback from a lot line abutting a lane from 10m required to 3.1m
proposed for portions of a building above 22m;

This development proposal was originally approved by Council on April 7%, 2009. As the applicant
was not prepared to move forward with the development within the 2 year window allowed, the
Development Permit authorization lapsed. The applicant would like to have the application
reconsidered to be favorably positioned to respond to market conditions when the timing
becomes more opportune.
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3.0 Land Use Management

The proposed development of 205 residential units in the downtown area of Kelowna will add a
significant number of new residents into the area. The proposal includes 30 bachelor units, 123
one bedroom units and 54 two bedroom units. The addition of this residential population in the
Downtown Urban Centre will create additional demand for commercial and retail businesses in
the downtown area. This will also help to attract and keep people into the downtown area
beyond the current daytime business cycle which will add “eyes on the street”. While there are
multiple planning objectives that are achieved with a project of this nature, a number of urban
design and massing impacts must be considered when evaluating a building of this scale.

Urban Design
The proposed development incorporates a high level of design and utilizes a rich pallet of quality

materials for the exterior finishes and the proposed brick finish to the podium replicates the
existing facade of the neighbouring “Lulu Lemon” building. The inclusion of commercial space
along the street frontage provides opportunities to create vibrant retail spaces along the
pedestrian realm. The proposed building design also includes the provision for landscaped deck
areas on top of the podium, as well as to the top of the 21* storey. These landscaped deck areas
are designed to incorporate trees planted in raised concrete planters.

The introduction of a tower of this scale is envisaged to provide a high quality public realm
complimentary to the character of established streetscape, and the architectural expression and
building materials will establish a high quality of urban design for other revitalization efforts to
take queues from. The tower design incorporates an identifiable base, middle, and top through a
change in setbacks, projections, textures, and detailing. Additionally, the podium is designed to
facilitate an animated pedestrian environment inviting a variety of retail uses, and ultimately
disguises the parking.

Downtown Plan

As a result of the Downtown Plan process the subject property was noted as having the potential
to support building heights up to 76.5m (approximately 26 stories). However, these height
considerations were balanced with an important 30.5m tower separation provision when floor
plates do not exceed 697m?. As there are no other tower developments existing or proposed
within this distance and the proposed floor plate is less than 697m?, the tower separation policy
is considered to be satisfied. It should also be noted that the new policy allows for Council to
consider height variances to the C7 zone provided the additional height (beyond that provided in
the Zoning Bylaw) results in the creation of affordable housing or yields other significant
community benefits.

As identified in the Charrette, it is important to reiterate that the building heights proposed do
not imply or recommend that all development reach this maximum height potential. Rather,
site-specific consideration of each development is required to ensure an overall improvement to
the urban design and public realm of the Downtown. The criteria for the evaluation of tall
buildings must assess:

Contextual fit into the surrounding urban fabric
Shadowing of the public realm

View impacts

Overlook and privacy impacts on neighbouring buildings
Impacts on the overall skyline

Distance between adjacent buildings above 22m in height
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e Impacts on adjacent or nearby heritage structures
e Building form and massing to mitigate negative impacts of buildings over 22m in height

As shown below, the proposed development is in general conformance with these newly
established criteria.
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Variances Requested
There are five variances associated with the proposed development, they are as follows:

1. Building height from 44m permitted to 76.5m proposed (27 stories);
. Daylight angles from 80° permitted to 83° proposed.

3. Vary the building setback from an interior lot line from 4.0m required to 1.94m from the
western property line for portions of a building above 15m;

4. Vary the building setback from an interior lot line from 15m required to 1.94m from the
western property line and 4.0m from the eastern property line for portions of a building
above 22m;

5. Vary the building setback from a lot line abutting a lane from 10m required to 3.1m
proposed for portions of a building above 22m;

As noted the Official Community Plan and the Downtown Building Height Plan the subject
properties are in a location where up to 76.5m (approximately 26 stories) could be supported
conditional upon the form and character of the proposed development being a high quality and
where the additional height results in the creation of affordable housing or yields other
significant community benefits. The applicant will be providing cash-in-lieu of the required
parking for a total of 24 stalls.

Although a few variances have been requested the applicant has made significant efforts to
mitigate the impact of the development by adhering to the crucial floor plate area regulation and
by securing the development rights of the adjacent property. This has resulted in an urban form
that helps mitigate the negative impacts associated with high rise developments.

Amenity Contribution

The applicant has proposed to provide an amenity contribution of $805,000 with the suggestion
that $644,000 of this sum be allocated to community/aesthetic improvements in the Downtown
Area and the remaining $161,000 be put into the Housing Opportunities Reserve Fund. This
generally is in keeping with the Draft Downtown Plan Amenity Contribution program.

Restrictive Covenant

A copy of the proposed restrictive covenant that will limit the development potential of the Lulu
Lemon property and effectively transfers potential development density of that site to the
subject property has been provided. This will reduce the overall density (FAR) for both
properties to 6.22 which is well within the allowable 9.0 FAR allowable under the C7 - Urban
Centre Commercial zone.

In summary, the proposed development is tastefully designed and will enhance this portion of the
Bernard streetscape with an animated and lively at-grade pedestrian experience. The mixed-use
activities of this tower will introduce a significant amount of residential development to the core
of the Downtown Urban Centre. The applicant has provided an appropriate amenity contribution
that will enhance Downtown public amenities and will benefit both downtown residents and
merchants, but also the community. The restrictive covenant placed on the adjacent corner
property mitigates the impacts associated with this development and restricts future
development on that corner lot that would have the potential to add considerable bulk and
massing to this block. Staff had previously supported this development and continue to support
the proposal which generally respects the policy changes that have occurred since this
development was originally proposed.



DP11-0121 / DVP11-0122 - Page 6

4.0  Proposal
4.1 Background

In 2009, the proposed development was endorsed by both the Advisory Planning Commission and
City Council under the original DP/DVP application. As per the Local Government Act, a
Development Permit lapses after two years if substantial construction has not commenced.

4,2 Site Context

The subject properties are located in the core of the Downtown Urban Centre. The adjacent land
uses are as follows:

Direction Zoning Designation Land Use
North P2 - Educational & Minor Institutional Government
East C7 - Central Business Commercial Commercial
South C7 - Central Business Commercial Commercial
West C7 - Central Business Commercial Commercial
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4.3 Project Description

The applicant is proposing the development of the three subject properties with a new mixed-use
building comprised of 427 m? of commercial space at grade facing Bernard Avenue and a total of
205 residential units. The building is designed as a 27 storey building (76.5m), allocating 21
storeys (63m) to residential units constructed on top of a 6 storey (15m) podium. The podium is
designed to have grade level commercial units facing Bernard Avenue and to provide 6 internal
levels of structured parking.
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Exterior Finish

The exterior of the podium facing Bernard Avenue is finished with brick veneer and the grade
level commercial retail units are finished with aluminium store front window units, as well as a
metal canopy feature above the top of the windows. The form and character of the proposed
facade of the podium is designed to blend with the existing building located to the west (the Lulu
Lemon building). The area above the commercial level is finished with spandrel glass in window
wall units to provide a perception of active occupancies, while the opaque glazing is designed to
cover the parking areas located behind. The top of the podium is surrounded with a glazed metal
guard railing system.

The next 21 storeys of the proposed building provide space for residential dwelling units. The
exterior of the building is to be finished with a blend of exposed concrete and glazed metal
window wall system up to the top of the 21* storey. There is a step in the building fagade at the
16" storey that is expressed by a horizontal concrete building element, which is repeated at the
22" storey. The building step back from the north and south sides provides space for a
landscaped deck area on top of the 21 storey. The exterior of the building above the 22™ storey
is also finished with a glazed window wall system acknowledging that there is less exposed
concrete with the horizontal lines of the balcony guard rail system being more prominent. The
top of the building is capped with a shade structure, as well as a curved enclosure for the roof
top mechanical systems. This enclosure is finished with a pre-finished metal material.

Floor Plate

The top of the podium is terminated at the 15m high elevation above street level in compliance
with the requirements of the C7 zone and it will be landscaped to provide outdoor amenity space
for the building residents. The tower floor plate is the same size from the 7" storey through to
the 15 storey where the elevation is stepped back to provide building articulation and massing
relief. The floor plate size reduction creates a step in the building facade that introduces an
additional horizontal element mid-height of the building facade which will reduce the building
mass and lessen the impact on the day lighting angle. The floor plate is reduced again at the 22"
storey with the stepped area being landscaped to provide outdoor amenity area for the residents.
This reduced floor plate size continues up to the 27" storey, where the floor plate is again
reduced to create a patio area along the west side of the units.

Access
Access to the proposed development will be from the rear lane. Overhead doors along the lane
will provide access to the waste and recycling room and the loading bay to the building.

Parking summary;
Commercial @ 1.3 stalls per 100m? 6 stalls required
Residential @ 1 stall per unit 205 stalls required
Total parking required 211 stalls required
187 stalls provided, short fall of 24 stalls to be “cash in lieu”

As such, the applicant will be required to provide a cash-in-lieu of parking contribution for 24
stalls (24 x $22,500.00 = $540,000.00) prior to issuance of the Development Permit.

Restrictive Covenant

The applicant has negotiated with the owners of the property to the west of the subject
properties to register a restrictive covenant on that title restricting future development of that
property to a maximum of one additional storey to the existing two storey building. When the site
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area of this property is added to the subject property and the development for both properties is

averaged over all properties, the resulting density is reduced to an FAR of 6.62.

The future

construction of the additional storey at 410 Bernard Avenue is not part of this application, and
will require appropriate applications in the future.

The proposal compares to the C7 zone requirements is as follows:

CRITERIA

PROPOSAL

C7 ZONE
REQUIREMENTS

Development Regulations

Site Coverage (%) Buildings and 100% N/A
Paved areas
Total Floor Area (m?) 12,749.88m?
F.A.R. 8.61 FAR = 9.0 max
Including Lululemon site 6.22
Building Height 76.5m (27 storeys) (V1) 44.0m
Setbacks - At Grade
Front (St. Paul St.) 0.0m 0.0m
Rear (lane) 0.0m 0.0m
North Side 0.0m 0.0m
South Side 0.0m 0.0m
Setbacks - 15m above grade
East - Bank 4.0m 4.0m
West - Lululemon 1.94m (V2) 4.0m
North - Lane 3.1m 3.0m
South - Bernard 3.1m 3.0m
Setbacks - 22m above grade
East - Bank 4.0m (V3) 15.0m (adjacent parcel)
West - Lululemon 1.94m (V3) 15.0m (adjacent parcel)
North - Lane 3.1m (V4) 10.0m
South - Bernard 3.1m 3.0m
Floor Plate
FP - Exterior horizontal 21.74m 26.0m (max)
dimension
Floor Plate - Diagonal 38.6m 39m (max)
dimension
Floor Plate - Area 672.35 m? 676 m2 (max)

Vertical Angle above 15m

83° proposed (V5)

80° required

Private Open Space 4,277.52 m? 2,220 m?
Parking Stalls (#) 187
(Cash in lieu for 24 stalls) 211

Bicycle Parking (#)

Meets Requirements

Class I: 103 spaces
Class Il: 21 spaces

Loading Stalls (#)

1 stall proposed

1 stall required

(V1) Vary height from 44m permitted to 75.12m proposed;
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(V2) Vary the building setback from an interior lot line from 4.0m required to 1.94m from the western
property line for portions of a building above 15m;

(V3) Vary the building setback from an interior lot line from 15m required to 1.94m from the western
property line and 4.0m from the eastern property line for portions of a building above 22m;

(V4) Vary the building setback from a lot line abutting a lane from 10m required to 3.1m proposed for
portions of a building above 22m;

(V5) Vary the inclined plane above 15m from 80° permitted to 83° proposed for the north & south

elevations.
5.0 Current Development Policies - 2030 Official Community Plan
5.1.1 Development Process (Chapter 5) - Considerations in Reviewing Development Applications’

Ensure appropriate and context sensitive built form (Objective 5.5)

Building Height (Policy .1). In determining appropriate building height, the City will take
into account such factors as:

o Contextual fit into the surrounding urban fabric

o Shadowing of the public realm

o View impacts

o Overlook and privacy impacts on neighbouring buildings

e Impacts on the overall skyline

o Distance between adjacent buildings above 22m in height

e Impacts on adjacent or nearby heritage structures

o Building form and massing to mitigate negative impacts of buildings over 22m in

height

For all properties where height variances are required, a minimum separation distance
of 36.5 m (120 ft.) will be sought between adjacent towers where there are floor
plates larger than 697 sq. m (7,500 sq. ft.) and a minimum separation distance of 30.5
m (100 ft) will be sought between towers where floor plates are less than 697 sq. m.
(7500 sq. ft.). In addition, where a height variance is required, adequate view
corridors shall be provided between towers. For blocks a minimum of 100m in width,
any portion of a building above 44.0m should be sited to afford existing surrounding
tower development on the same block a 40 degree panoramic view, measured from
the closest building face parallel to the lot line fronting a street. (See Diagram 5.1)
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(Diagram 5.1)

Unless existing zoning provides for greater heights, building heights within the areas
noted on Map 5.3 should be as noted below:

City Centre: For the Downtown area, building heights shall, at maximum, be as noted
on the “Downtown Building Heights” map. To achieve those heights, Council may
consider variances from the heights set out in the Zoning Bylaw, provided that the

! Official Community Plan, Pages 9-2 - 9-4
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additional height (beyond that provided in the Zoning Bylaw) results in the creation of
affordable housing or yields other significant community benefits.

5.1.2 Urban Design Development Permit Areas (Chapter 14) - Revitalization Design Guidelines

Objectives

o Use appropriate architectural features and detailing of buildings and landscapes to
define area character;

e Convey a strong sense of authenticity through high quality urban design that is
distinctive of Kelowna;

e Enhance the urban centre’s main street character in a manner consistent with the
area’s character;

e Provide for a scale and massing of buildings that promotes an enjoyable living,
pedestrian, working, shopping and service experience;

e Encourage an appropriate mix of uses and housing types and sizes;
Create open, architecturally-pleasing and accessible building facades to the street;
and

e Improve existing streets and sidewalks to promote alternative transportation.

Guidelines

Relationship to the Street (Objective 2.0)

e Ensure streetwall height is proportional (0.75:1 maximum) to the width of the street
as measured from building face to building face. Any development that exceeds this
height must utilize a podium and step back above the streetwall;

e Provide for public movement, street furniture, and building access zones to be
incorporated into sidewalks adjacent to development;

e Design buildings to occupy 100% of a property’s frontage along streets, eliminating
elements that disrupt the streetwall such as off-street parking, dead spaces, empty
lots, or driveways;

e Coordinate building setbacks with adjacent sidewalks to increase the space for public
use (i.e., utilize a building setback or building indentation as a patio space or seating
area, incorporate corner rounding into the public realm with specialized paving
treatment and street furniture);

e Provide a high quality public realm consistent with the character of urban
development (i.e. incorporate focal points/plazas, pedestrian pathways, parks and
open space, enhanced streetscapes, and landscaping).

Downtown Considerations

e Articulate the street facade in a vertical rhythm that is consistent with the traditional
subdivision pattern (i.e., maintain the character of narrow buildings and storefronts
through changing materials, patterns, reveals, setbacks, facade portions, or design
elements to maintain facade widths);

e Incorporate a level of detailing that conveys a sense of craftsmanship consistent with
the era in which original downtown buildings were built (i.e., incorporate
architectural features such as quoins, traditional brick patterns, pediments,
keystones, recessed entrances, etc.);

e Windows should be set back from the building face (as opposed to flush) and include
headers and sills;

e Windows at street level should keep the sills low for displays of retail goods and for
high visibility into interior spaces;

10
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e Upper floor windows should have vertical proportions where the height is at a
minimum, 1.5 times the width;

e Brick and cut stone are preferred building materials, where appropriate. Materials
should emulate a range of colours found on prominent buildings located Downtown;

e Incorporate high quality signage utilizing traditional size, style, fonts and design.
Prominent and colourful signage creating a rich visual character is encouraged,
however, illuminated signs in fluorescent colours are discouraged.

Building Design (Objective 4.0)

Align architectural features from one building to the next. (i.e., building kickplate, top
and bottom height of first floor windows, transoms over entranceway, horizontal and
vertical proportions of the building, sign band above street level, parapet and cornice
line, window sills on upper floors, roof line and proportions);

Mitigate the effect of shadowing on public areas. A visual assessment sun/shadow study is
required for those developments greater than 5 storeys in height;

Design active facades that incorporate windows and doors on at least 75% of a building’s
frontage;

Design buildings with an identifiable base, middle, and top through a change in setbacks,
projections, textures, materials, detailing, or other architectural features;

Incorporate distinctive massing articulation and architectural treatments for corner sites,
highly visible building sites, or buildings/portions of buildings that terminate important
view corridors (i.e., varying building heights, change in facade plane, additional
pedestrian space, large windows, awnings, canopies, arcades, or archways);

Orient windows, entrances, balconies and other building elements to surrounding points of
interest and activity;

Use architectural elements such as atriums, grand entries and large ground-level windows
to reveal active interior spaces;

Promote pedestrian-scaled architecture along the street through the use of street wall
massing, articulation, quality materials and decorative details, textures, colours, lighting,
and signage;

Design buildings with individual entrances leading to streets and pathways rather than
lobby entrances;

Provide transition zones between the inside and outside of buildings and where
applicable, between the public and private realms, with increased setbacks to incorporate
courtyards, arcades, plazas, and/or patios;

Incorporate a high level of transparency (non-reflective and non-tinted glazing) on a
minimum of 75% of the first floor elevation for commercial, mixed use, and industrial
developments;

Finish buildings with exterior building materials that are natural, indigenous, durable and
appropriate to the character of the development. Recommended building materials
include brick, stone, wood and heavy timber, clear glass, metal, composite cement board,
and finished in-situ concrete and modular concrete;

Prohibited building materials include vinyl siding, reflective or nonvision glass, plastic,
unpainted or unstained wood, including pressure treated wood, and concrete block;
Stucco and stucco-like finishes shall not be used as a principal exterior wall material;
Select exterior building materials that are appropriate to the building face orientation
(sun, wind, noise, views) as well as building use and street frontage;

Vents, mechanical rooms/equipment, and elevator penthouses should be integrated with
the architectural treatment of the roof, or be screened with materials and finishes
compatible with the building’s design.

11
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View Corridors (Objective 5.0)

Preserve and protect existing views, and where possible, create new viewscapes at the
pedestrian level for any public or semi-public space;

Reinforce viewscapes to and from developments (i.e. through the placement of seating,
open spaces, circulation routes and massing of buildings);

Retain extensive views (including from afar) to both the Lake and to the mountains, and
special care should be taken with respect to massing of new developments on street ends
from the pedestrian level and from other strategic locations;

Design new developments that take into account the view characteristics of adjacent
ground floor public areas, of surrounding buildings as well as the view potential of the
proposed building itself.

Tower Design (Objective 9)

o O
~o

Design towers that are sited, shaped, and oriented along their longest axis in order to
enhance the views to and through the skyline;
Incorporate tower forms and the upper portions of buildings as integral yet distinct
elements of the overall building design. Tower tops are encouraged to have trellising and
roof projections that are fundamental expressions of the building structure and contain
substantial landscaping;
Evaluate tower buildings with respect to their compatibility with surrounding structures
and contribution to the general skyline. Tower design should contemplate:

o Colour, reflectivity, shape, materials, detailing, and ease of maintenance;

o Generally, lighter-coloured buildings are preferred;
Incorporate architecture that expresses a slender verticality, particularly in its upper
elements. Design buildings greater than ten floors that are tall, slender towers rather than
bulkier towers of the same floor space ratio;
Design new buildings to take into account microclimatic effects, including shading of
adjacent areas (i.e., reduce the casting of long shadows on high volume pedestrian areas)
and wind tunneling;
Integrate new developments with the established urban pattern through siting and
building design by utilizing transitional structures, setbacks, landscaping, etc.;
Enhance large, flat expanses of roof (whether actively used or not) with texture, colour,
and/or landscaping where visible from above or adjacent properties;
Enhance towers with elements such as gazebos, trellises, and pergolas providing visual
interest and usability of rooftop spaces;
Incorporate balconies into building design as outdoor rooms rather than as appendages to
a building’s mass. Recess balconies a minimum depth of 1m within the adjoining building
face;
Design podiums to provide an animated pedestrian environment with the use of street
wall massing, articulation, and overall design. Podiums should highlight their active uses
and disguise any parking or ancillary uses.

Technical Comments

Building & Permitting Department

e Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s) for new construction

e This building is required to be of non-combustible construction. Any proposed deviance
from this requirement of BCBC 06 requires an approved alternate solution report
approved prior to the release of the Development Permit.

12
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e A minimum Geodetic Elevation of 343.66 meters is required for all habitable spaces
including the parking garage(s).

e A Geotechnical report is required to address the sub soil conditions and potential
impact on neighbouring properties. A Geotechnical pier review will be required at
time of building permit application.

e A Structural peer review will be required at time of building permit application.

e Requirements of the City of Kelowna fire prevention regulations bylaw No. 6110 for
buildings greater than 6 stories are to be shown on the building permit drawings.

e Size and location of all signage to be clearly defined as part of the development
permit

e Awnings over city property require an indemnification agreement(s).

e Size and location of all signage to be clearly defined as part of the development
permit

e Code analysis is required for the structure at time of building permit applications, but
the following items may affect the form and character of the building. Vestibules are
required from the parking levels into the exit stairwells. The 27th Level Mezzanines do
not appear to meet the allowances for mezzanines as defined in the Building Code.
There are spatial calculation required to address unprotected openings between
separate residential units on levels 7 thru to 21 ‘

e We strongly recommend that the developer have his professional consultants review
and prepare solutions for potential impact of this development on adjacent properties.
Any damage to adjacent properties is a civil action which does not involve the city
directly. The items of potential damage claims by adjacent properties are items like
settlement of foundations (preload), damage to the structure during construction,
additional snow drift on neighbour roofs, excessive noise from mechanical units,
vibration damage during foundation preparation work etc. The architectural drawings
also show an additional floor added to the neighbouring building. This addition will
require a separate Development Permit and Building Permits.

e Demolition Permit(s) required for the existing structure(s).

e Where is the proposed staging area for this project going to be and what is proposed
for hoarding of the site to maintain public safety. Are tower cranes going to be used
and are they swinging over private and public properties other than this site?

e Full Plan check for Building Code related issues will be done at time of Building Permit
applications

6.2 Development Engineering Department
See Attached

6.3 Interior Health Authority
No objection

7.0  Application Chronology

Date of Application Received: July 13, 2011
Advisory Planning Commission: August 16, 2011

The above noted application was reviewed by the Advisory Planning Commission at the
meeting on August 16, 2011 and the following recommendations were passed:
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DP11-0121 / DVP11-0122 - Page 14

THAT the Advisory Planning Commission supports Development Permit Application No. DP11-
0121 for 426-436/440-446/450-454 Bernard Avenue, to consider a Development Permit for the
form and character of the 27 storey, 205 residential unit mixed-use development.

Anecdotal Comment:

The Advisory Planning Commission supported the Development Permit siting consistency with
the previous Council approval and feels it is a welcome addition to the downtown core given
the mixed uses and quality of the building design.

THAT the Advisory Planning Commission supports Development Variance Permit Application
No. DVP11-0122 for 426-436/440-446/450-454 Bernard Avenue, to consider a development
Variance Permit to vary building height from 44m permitted to 77m proposed (27 stories) and
to vary the daylight angles from 80° permitted to 83° proposed.

Anecdotal Comment:

The Advisory Planning Commission supported the two proposed variances as they have
minimal impact on the overall development. The Advisory Planning Commission also
acknowledged support due to the Applicant’s amenity contribution and restrictive covenant
secured for the property to the west.

Report prepared by:

A

Alec Warrender, Urban Land Use Planner

Reviewed by:

Danielle Noble, Manager of Urban Land Use Management

Approved for inclusion:

\@Dﬂmelley Gambacort, Director of Land Use Management
Attachments:

Subject Property Map
Site Plan

Building Elevations
Rendering

Landscape Plan

14
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= THUJA OCCIDENTALI 'SMARAGD"

DGING

= TAXUS MEDIA H.M. EDDIE

MEDIUM SIZE TREE
IN RAISED CONCRETE
PLANTER

= STYRAX JAPONICA
- ACER PALMATUM

PLANT UST
BOTANICAL NAME
TREES

Acer pamatum
Acer rubrum Bowhal
Acer rubrum *Octaber Glory*
Gleditsia triacanthos 'Halka*
Eleagnus angustifalia

Pinus nigra

Styrax Japonica

SHRUBS.
Buxuz microphylia *Winter Gem*
Cornus alba *Sibirica’

Cornus sericea ‘Flaviamea*
Euonymous alatus compactus
Hamamelis x Intermedia *Dlane’

COMMON NAME

*Green' Japanese Maple
Parkway Maple

Octaber Glory Red Maple
“Japanese Katsura Treo
Russian Olive

Austrian Black Pine
Japanese Snowbell

Winter Gem Boxwood
Siberian Dogwood
Red-Osler Dogwood
Dwart Buming Bush
Chinese Witch Hazel

Pinus mugo mughus Mugo Pine 3

Potentill* Abbotswood' Shrubby Cinquefoll

Potentilla fruticosa *Red Ace' Red Ace Shrubby Cinquefall
' s Blusht
e 's White'

Rhododendron *Nova Zembla' Rhododendron

Rhododendron 'P.IM.! Rhododendron

Roza rugosa Hansa Hansa Rose

Rosa rubrifolia Red Leaf Rose

Spiraea 'Anthony Waterer' Spiraca

Spiraca bumalda *Gold Flame* Spirea

Spiraca ‘Little Princess' Spiraca

Symphericarpos alhus Snowberry

Thuja eccldentalls *Smaragd' Emerald Cedar

Taxus media HM Eddle HM Eddie Yow

Vibumum plicatum *Summer Snowflake' | Summer SnowFlake Vibumum

rida 'Bristol Ruby' Bristol Ruby Weigella

w
Welgelia *Newport Red!

VINES & GROUNDCOVER
uva-ursl

Newport Red' Welgella

Kinnlkinnick

Cotoneaster dammeri ‘Lowtast®
Hamerocalls (Mixed Varieties)
Hemerocallis 'Stella de Oro"
Lonlcera x 'Mandarin Princess’
Parthenocissus tricuspldata
Vinca minor *Mrs, Bowles'

Dammer Cotoneaster ‘Lowfast!
Mixed Dayllly

Stella de Oro' Day Llly
Honeysuckle

Boston Ivy

Mrs. Bowdes Periwinkle

MIN, SIZE Spacing

Gemcal, 24 mhtx1.8mw Az Shown
Bem cal, As Shown
As Shown

As Shown
As Shown

90em ht. As Shown

15 em leads
15 cm leads

As Shown
As Shown
15 cm leads.

|cono, REMARKS.
!

8e8 Specimen - Densely branched
BLB Uniterm branching, dense tree 2.1 m std.
|pee Uniform branching, dense tree 2.1 m std.
“Ew Uniform, dense branching.

88 Uniform, dense branching.

BLB Dense plant, well branched.

BEZB

#3pot  Dense plant
#3pot  Dense Plant
#3por  Dense Plant
#3pot  Dense Plant

BeR Dense plant, well branched
#3pot  Dense plant
#2 Pot

#2Pot  Dense Plant
#3pot  Dense plant
#3pot  Dense plant
#3pot  Dense plant
#3pot  Dense plant
#2Pot  Nursery Grown, dense plant
#2Pat  Dense plant

#2pot  Dense Plant

#2 pot. Nursery Grown, Well Established
B&B Well Branched, Dense.

8e8

#3 pot

#3pot  Well Branched, Dense

#3pot  Dense Plant

10 cm Pot Minimum 3 leads

10em pat Min, 10-15 em leads @30 cm o.c.
#1 pot 24" (61 cm) o.c., Well Cstablished
#1pot  Wall established, dense plant

#2pot  Staked
10¢m pat 30 cm o.c. Min. 3 Leads

NOTES:
ALL PLANTING SHOULD BE IRRIGATED
'WOOD DECKS TO BE FLUSH FINISHED WITH FL
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CITY OF KELOWNA
MEMORANDUM

Date:
File No.:

To:
From:

Subject:

August 24, 2011
DP11-0121 DVP11-0122

Planning & Development Services Department (AW)
Development Engineering Manager

426 - 454 Bernard Ave Lots 3, 4,5 Plan 462 Block 16 Hi-Rises = AQUILINI

The Works & Utilities Department have the following comments and requirements associated
with this application. The road and utility upgrading requirements outlined in this report will be a
requirement of this development.

The Development Engineering Technologist for this project is John Filipenko. AScT

1. Domestic Water and Fire Protection

(a)

(c)

(d)

The existing lots are serviced with small -diameter copper water services. The
developer’s consulting mechanical engineer will determine the domestic and fire
protection requirements of this proposed development and establish hydrant
requirements and service needs.

Only one service will be permitted for this development. The applicant, at his
cost, will arrange for the removal of all existing services and the installation of a
fire hydrant if required, and one new larger metered water service.

The estimated cost of this construction for bonding purposes is $20,000.00

If it is determined that upgrades to the existing water distribution system must be
made to achieve the required fire flows, additional bonding will be required.

Preloading of the development site will impact the integrity of the 150mm
diameter PVC waterman within the Lane. It is likely that this waterman fronting
this development will need repair or replacement. The estimated cost of
watermain replacement for bonding purposes is $10,000.00

A water meter is mandatory for this development and must be installed inside the
building on the water service inlet as required by the City Plumbing Regulation
and Water Regulation bylaws. The developer or building contractor must
purchase the meter from the City at the time of application for a building permit
from the Inspection Services Department, and prepare the meter setter at his
cost.
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Sanitary Sewer

(a)

(b)

(c)

The developer’s consulting mechanical engineer will determine the development
requirements of this proposed development and establish the service needs. The
existing lots are connected with small diameter sewer services. The applicant, at
his cost, will arrange for the installation of one new larger service, as well as the
capping of all existing unused services at the main. Only one service will be
permitted for this development. The estimated cost for construction for bonding
purposes is $10,000.00

It is anticipated that preloading of the development site will also impact the
integrating of the main within the Lane. It is likely that the existing man will need
to be repaired or reconstructed. The estimated cost of construction for bonding
purposes is $15,000.00

A downstream flow analysis check is required by the consulting civil engineer to
determine the impact of additional flow contributions on the existing sanitary pipe
system. If it is determined that upgrades to the existing pipe system must be made,
additional bonding will be required.

Storm Drainage

(@)

(b)

The developer must engage a consulting civil engineer to provide a storm water
management plan for the site, which meets the requirements of the City Storm
Water Management Policy and Design Manual. The storm water management
plan must also include a minimum basement elevation (MBE), if applicable, and
provision of a storm drainage service for the development and /or
recommendations for onsite drainage containment and disposal systems. The
on-site drainage system may be connected to an existing or proposed drainage
system with an overflow service. The estimated cost for providing a overflow
service for bonding purposes is $ 10,000.00

It is anticipated that preloading of the development site will also impact the
integrating of the main within the Lane. It is likely that the existing man will need
to be repaired or reconstructed. The estimated cost of construction for bonding
purposes is $15,000.00

Road Improvements

(a)

Bernard Avenue fronting this development is urbanized but requires the
construction of a curb and gutter and the existing wide sidewalk is in a
deteriorated state. The existing piped storm drainage system requires a main
extension with a terminal manhole. Preloading of the development site will impact
the integrating of this frontage road. The installation of new services will also
require road cuts. The extent of pavement restoration will be at the discretion of
the City Development Engineer. The estimated cost of the road improvements
and reconstruction, for bonding purposes is $45,000.00. If it is determined that
additional road reconstruction must be made, additional bonding will be required.
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(c)

The Public Lane fronting the development site is urbanized. Preloading of the

development site will impact the integrating of this frontage lane. The

decommissioning and installation of new services will also require pavement

cuts. It is anticipated that the lane will be repaved for the full frontage length of

tshis development. The estimated cost of this construction for bonding purposes is
15,000.00

City staff have been directed to proceed with detailed design of a streetscape
concept for Bernard Avenue. This design work has commenced. It is expected
that the first phase of construction of the Bernard Avenue improvements will take
place in the spring of 2012.

As per the concept design completed in 2003, the implementation of a design for
Bernard Avenue is expected to require a high degree of coordination of
streetscape elements. The complexity of the exercise will require a
comprehensive approach to achieve the desired outcome and it will not be
possible for implementation to take place on an ad hoc basis, i.e.,
property-by-property according to each property owner’s timelines.

Therefore, redevelopment of any property along Bernard Avenue between Abbott
and Richter Streets, prior to implementation of a comprehensive streetscape
plan, will be required, in the interim, to maintain and or replace the existing
sidewalk as well as curb and gutter.

The calculated contribution amount, towards the construction costs of this
comprehensive reconstruction of Bernard Avenue, will be provided to each
property owner at a later date.

5. Road Dedication and Subdivision Requirements

(i) Lot consolidation.

(ii) Grant statutory rights-of-way if required for utility services.

6. Electric Power and Telecommunication Services

(a)

The development site is within the Urban Town Center. Electrical and
telecommunication services to this site as well as the local distribution wiring
must be installed in an underground duct system. The existing building and the
proposed new building must be connected by an underground service. It is the
developer’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for these
services which would be at the applicant’s cost.



DP11-0121 DVP11-0121 426 - 454 Bernard Ave Lots 34 5 Plan 462 Block 16 AQUILINI jf.doc 4 Aug . 24,

2011

[ Engineering

(a)

(b)

(c)

Road and utility construction design, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge
drainage collection and disposal systems, must be performed by an approved
consulting civil engineer. Designs must be submitted to the City Engineering
Department for review and marked “issued for construction” by the City Engineer
before construction may begin.

The Developer's Civil Consultant will inspect the condition of the existing
infrastructure fronting this development and provide a pre-construction video
report to the City Engineer. After preloading is complete, the condition of the
infrastructure shall be inspected and a new video report provided by the
consultant complete with the engineer’s findings and recommendations.

The separate application will be required by the developer’s consultant prior to
commencement of pre-loading. Development Engineering will provide a “Notice
to Proceed” once all the requirements are met.

8. Geotechnical Report

(a)

(e)

As a requirement of this application and / or prior to issue of a building permit, the
applicant must provide a comprehensive geotechnical report prepared by a
Professional Engineer qualified in the field of hydro-geotechnical survey to
address the following:

Area ground water characteristics.
Site suitability for development; i.e. unstable soils, etc.

Drill and/or excavate test holes on the site and install pisometers if necessary.
Log test hole data to identify soil characteristics, identify areas of fill if any.
Identify unacceptable fill material, analyze soil sulphate content, identify
unsuitable underlying soils such as peat, etc. and make recommendations for
remediation if necessary.

List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building foundation
designs.

Survey Monuments and Iron Pins

(a)

If any legal survey monuments or property iron pins are removed or disturbed
during construction, the developer will be invoiced a flat sum of $1,200.00 per
incident to cover the cost of replacement and legal registration. Security bonding
will not be released until restitution is made.
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10.

Bonding and Levy Summary

(a) Bonding

Watermain and servicing $ 30,000.00
Sanitary Main and servicing $ 25,000.00
Storm Main and servicing  $ 25,000.00
Bernard Ave Rd frontage $ 45,000.00
Lane frontage upgrading $ 15,000.00

Total Bonding $140,000.00

If it is determined that upgrades to the existing water distribution system must be made to

achieve the required fire flows, additional bonding will be required.

11.

12.

If it is determined that additional reconstruction of works including; roads, utilities,
services, etc, must be made as a result of preloading, additional bonding will be
required.

NOTE: The bonding amounts shown above are comprised of estimated construction
costs escalated by 140% to include engineering design and contingency protection and
are provided for information purposes only. The owner should engage a consulting civil
engineer to provide detailed designs and obtain actual tendered construction costs if he
wishes to do so. Bonding for required off-site construction must be provided and may be
in the form of cash or an irrevocable letter of credit, in an approved format.

The owner must also enter into a servicing agreement in a form provided by the City
prior to issuance of a building permit.

Administration Charge

An administration charge will be assessed for processing of this application, review and approval
of engineering designs and construction inspection. The administration charge is calculated as
(3% of Total Off-Site Construction Cost plus GST) in the amount of $3,360.00 ($3,000.00 +
360.00 HST)

Development Variance and Site Related Issues

(a) The requested maximum height variance from 44m to 78m (27 stories) does not
compromise Works and Utilities servicing requirements

(b) The requested Daylight standard variance above 15m does not compromise
Works and Ultilities servicing requirements

(c) The developer shall provide a Construction Staging Plan prior to obtaining the
demolition permit.
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Steve Muenz, P. Eng.
Development Engineering Manager
JF/jf



CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[1 Development Permit No.: DP11-0121 & DVP11-0122
EXISTING ZONING DESIGNATION: C7 - Central Business Commercial
WITHIN DEVELOPMENT PERMIT AREA: Comprehensive Development ‘Permit Area

ISSUED TO: CEIl Architecture Planning Interiors.
LOCATION OF SUBJECT SITE: 426-436, 440-446, & 450-454 Bernard Avenue (lot to be consolidated)
LOT BLOCK : D.L. - DISTRICT PLAN
Lot 3 Vs
LEGAL Lot 4
DESCRIPTION: Lot 5 (ex. the 16.., 139 ODYD 462
W17.05ft thereof)

SCOPE OF-APPROVAL

O This Permit applies to and only to those lands within the. Mumc1pal1ty as described above, and any and all buildings,
structures and other development thereon

O This Permit is issued subject to compl1anc‘e with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this:Permit, noted in the Terms and Conditions below.

O Appllcants for a Heritage Alteration- Permlt should be aware that the issuance of a Permit limits the applicant to be
in strict compliance with regulatlons of ‘the Zoning Bylaw or Subdivision Control Bylaw unless specific Variances have
been authorized-by the Permit. ‘No implied Variances from bylaw provisions shall be granted by virtue of drawing
notations which are inconsistent with bylaw provisions and which may not have been identified as required Variances
by the applicant or City staff

1. TERMS AND CONDITIONS

1. The dimensions and smng of the bu1ldmg to be constructed on the land be in general accordance with
Schedule ‘A"

2. The exterior design and finish of the building to be constructed on the land be in general accordance with
Schedule "B";

3. Landscaping to be provided on the land be in general accordance with Schedule "C";

4. The Amenity Contribution (805,000 Total) for Affordable Housing Reserve Fund ($161,000) and Downtown
Urban Design improvements ($644,000) be provided prior to issuance of occupancy permit;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 14.7.5(a) Development Regulations - Height
Vary maximum building height from 44m permitted in Area 1 to 76.5m proposed

Section 14.7.5(g) Development Regulations - Inclined Angle
Vary inclined angle above 15m elevation above grade from 80° required to 83° proposed




.
DP11-0121 / DVP11-0122

Section 14.7.5(f) Development Regulations - Setbacks
Vary the building setback from an interior lot line from 4.0m required to 1.94m from the western

property line for portions of a building above 15m;

Section 14.7.5(1) Development Regulations - Tower Spacing
Vary the building setback from an interior lot line from 15m required to 1.94m from the western
property line and 4.0m from the eastern property line for portions of a building above 22m;

Section 14.7.5(1) Development Regulations - Tower Spacing
Vary the building setback from a lot line abutting a lane from 10m: requ1red to 3.1m proposed for

portions of a building above 22m;

The development shall commence by and in accordance with an approved Buildin‘g Permit within ONE YEAR of
the date of the Municipal Council authorization resolution. ;

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms:and. conditions and
provisions of this Permit and any plans and specifications attached:to:this Permit which-shall form a part
hereof.

If the Permittee does not commence the development Permltted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferrable unless specificallyiPermitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be gra‘nted by C’oun,cil resolUtion.

THIS Permit IS NOT A BUILDING Permit.

PERFORMANCE SECURITY

As a condition of the issuance of th1s Permit, Counc1l is holding the security set out below to ensure that
development is‘carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is
returned. The condition of the posting: of :the security is that should the Permittee fail to carry out the
development hereby authorized, according to the terms and conditions of this Permit within the time provided,
the Municipality-may use the security to carry out the work by its servants, agents or contractors, and any
surplus:shall"be paid over to the Permittee, or should the Permittee carry out the development Permitted by
this: Permit within: the:time set out above, the security shall be returned to the Permittee. There is filed
accordingly:

(@) Cash in the amount of $ N/A
(b) A Certified Cheque in‘the amount of § N/A .
(c) An Irrevocable Letter of Credit in the amount of § TBD at issuance

Before any bond or security required under this Permit is reduced or released, the Developer will provide the
City with a statutory declaration certifying that all labour, material, workers' compensation and other taxes
and costs have been. paid.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(@) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.
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(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Director of Planning & Development Services.

Should there be any change in ownership or legal description of the propefty, I undertake to notify the Land Use
Management Departmant immediately to avoid any unnecessary delay in p_,ro’cessing the application.

I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date -
Print Name in Bold Letters A, Telephdne No.
5 APPROVALS:

DEVELOPMENT PERMIT & DEVELOPMENT VARIANCE PERMIT AUTHORIZED'BY THE COUNCIL ON THE @ DAY OF @, 2012

ISSUED BY THE LAND USE MANAGEMENT DEPARTMENT OF THE CITY.OF. KELOWNA THE DAY OF @, 201@ BY THE DIRECTOR
OF LAND USE MANAGEMENT: p: o

Shelley Gémbacort
Director of Land Use Management



